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ORDER / 31T&2r

Per Rajesh Kumar, AM:

These are the appeals preferred by the assessee against the separate orders of
the Ld. Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to
as the Ld. CIT(A)”] dated 10.05.2023 for the AYs 2012-13, 2014-15 & 2016-17.

2. The common issue raised in all these appeals filed by the assessee is against the
order of Ld. CIT(A) dismissing the appeal as infructuous on the ground that Kolkata
Bench of National Company Law Tribunal has passed an order on 16.01.2018 under
Insolvency and Bankruptcy Code, 2016.



I.T.A. Nos.635 to 637/Kol/2023
Assessment Year: 2012-13, 2014-15 & 2016-17
M/s Cosmic Ferro Alloys Limited.

3. Facts in brief are that the assessee company has defaulted in the payment of
debts due to City Bank and consequent to which the City Bank had filed an
application before NCLT , Kolkata to initiate the proceedings under Corporate
Insolvency Resolution Process u/s 7 of Insolvency and Bankruptcy Code, 2016 and
accordingly NCLT has passed an order on 16.01.2018 thereby all the existing
statutory liabilities to various Govt Deptts. including income taxdept. have been
extinguished . The issue has also been decided in assessee’s own case in ITA no.

2017/Kol/2019 on the basis of the same order of NCLT.

4. The grievance of assessee is that the Ld. CIT(A) has dismissed the appeal as
infructuous instead of directing the AO to delete the additions and demand of income
tax . In our opinion, once the order has been passed by NCLT under Insolvency and
Bankruptcy Code, 2016 under Income Tax Act, all the statutory dues on account of
income tax, Sales Tax,/VAT/GST, Excise Duty due to various Govt Departments of
the Govt are extinguished. Therefore, we find merit in the appeals of the assessee
that instead of dismissing the appeals as infructuous, the additions and the Ld. CIT(A)
should have deleted the demand. Therefore, accepting the prayers of the assessee,we
hereby set aside the order of Ld. CIT(A) and direct the AO to delete the demand

raised by the assessee. Consequently all the appeals of the assessee were allowed.
5. In the result, all the appeals of the assessee are allowed.

Order is pronounced in the open court on 5" April, 2024

Sd/- Sd/-
(Sonjoy Sarma /&< 2TAT) (Rajesh Kumar/ITSil FHR)
Judicial Member/=aT s ST Accountant Member/oI@T &I

Dated: 5" April, 2024
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